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DE-PRCSCRIPIION OF PROSCRIBED ORGANISATIQNS

adita &

Introduction

From time to time the question arises whether any oranisations should be teken

off the proscribed list in Schedule 2 of the Northern Ireland (fmergency Provisions)
Act 1973. Typically, the question arises out of the possibility that, by making
membership of the orpanisation lawful, the politically motivated members would be
enabled to outweiph those who favour the ure of violence and lead the organigation

towards peaceful policies. Often the quention arises urgently, as, for example,

before the Assemb

1:‘. elections in 1‘_]?} (h‘hl"ll the Hrpuhlicﬂn Llubn were made l:iHIul)
the .

and before/westminster election in Februnry 1974 (wnen in fact no mction resulied/.
3 Lal L

5 set ot the conciderntions which are likely to erise vhen txe

ssue next crops up (as it seems bound to do). It does not go into the merits and

. demurits of proscription as such.

Procedure

2. The organisctions currently proscribed are: The IRA; Cumann na n'Bang
Fianna na h'Tirann; Scor Fire; Sinn Fein; the UVF; the UFF; and the Red Hand
Cormmando. For any of them to be de-proscribed before July 1574 would reguire an

Order in Council which would be subject to affirmative resolution in P rliament.

3, In July, Schedule 2 will expire with the rest of the Act (so that all the
organisations would become lawful), unless an Ordér in Council (subject to affirmative
resolution) renews it in whole or in part. If any part of the list is to be renewed,
the Secretary of State would no doubt feel obliged to say in Farliament, that the
organisations still to be proscribed "appeor to him to be concerned in terrorism

or in prometing or encouraging it". {section 19(4) of the Act).

If an organisatien

now in the list by then succ-eded in giving the impression that it vas not so involved

in terrorism it would be 2n obvious candidate 10r de-proscription.
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f the “rﬁﬂn1§aticn5 currently proscribed, Sinn Fein and the U

rost drious candi -
candidates for legalisation. The IRA (with which must go Cuzags and

Fian i i
na) ie still obviously committed to violence. The UFF and Red Eand are geparable,

cin, however, 18

b |

but -
neither rives any cign of ceasning to enpape in terrorism. Sinn

ca e . 3
pable of presenting itself (perhaps more in the Official wing than in the ?rﬂflslcnal}

as a non- Cnt z .
non-violent political organication, and the UVF clnims not to have engaged in

viol " -
lolence since December 1973. The Secretary of State's discretion to de-proscribe 18

entirely unfettered: he is not required to pay that the organisation concerned is

"
not “concerned in terrorism or in promoting or encouraging it," but he might feel

obliged to say so.

Security Faclors

De Clearly, the first consideration in deciding whether to de-prozcribe is pecarity.

It would be necessary to decide what part the orpanisation played in the organisation

d be in

0

and fomenting of violence, and what the effects of de-proscribing it woul

security terms. It is possible in this latter context that short-term losses, fros

the security point of view, would be offset by later gains. For example, to de-proccribe

Sinn Fein might lead to violence by Protestants in the short, but not the zediu= or

long term. A factor in this would be an assessment of what it was thought the

organisation would do with its new foedom (see also below under "Preliminary contacis").

6. It would be difficult to overloak, in the security context, th- practical value

of proscription. How mahy prosecutions, for example, had there been, an

pen been caught? The danger of this argument, if used publicly, weuld be that a
paucity of prosecutions in respect of the organisation which was to be de-proscribed
might be maiched by @ similar puucily in respect of an organisation which was not.

If proscription does not work, it would be argued, it should be ended altopether.
A third factor in the security context is the Government policy on detenticn.

?I
re to be released, on the basis (inter alia)

If, by July, some 150-200 detainees a

are increasingly opable of dealing with violence, scze

that the criminal courts
incongruity might be seen if at the same time some of the criminal offences specifically

ith violent organisations quq.;epealed. On the other hand it could

v B
S hma
.

designed to deal w
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4 politics camnot be treated separately; that the release
s of some organisations could represent a gpnuine attempt

jeks, to provide people who hold extreme views
-
-0 eXxTeasx - &

e BT them politi 11 s = 3

litically =nd not through violence. The presentation of such an
a':r—“uf:t amd ok = _» s =

, and the risks it entails, are described below (under wpresentation in

Parliasent™)

touched on political factors. In Northern Irelnnd these
ef’ect on political parties of lepalicing a pnrticulnr

s been thourth 4n the pant, for example, that legalioing Sinn Fein
- moderate Unionists to swallow and, therefore, dagaging to
tion bas changed, however, in that the UVF i no lenger “he

21y 7 ~ibed orranisation, and ie claiming to observe a neeane-fire'.
Is is therefore possidle for the lepalising of Sinn Fein to be balanced by the
ising of the UVT, vithout there amsing to ble any "Protestant” organisations
on the proscrided list to ¢ cunter-balance the continued proscription of the IRA ctce
rn has not been generally popular, but, whenever terrorist
acts by Irish extrexisis ooour jn England, pressure builds up in some quarters for the
;:cscri;ti:: of whatever ermanisation is thought to have been responsible (usually
sne TRR, Iui 20T Tire claized the coachk attnck which killed 12 o2 the MA2).

Te-T7 seriptien inm Narthern Irsland could not, therefore, entirely ignore the prevailing

0. A ascesszent would clearly rave to be made of the political results of
de-prosSriFTion. Trere wnould probably be & 1ot of imponderables uniegs prior contact
with the organisntic ~(s) concerned had established with some certainty how they would
react %0 ee-;rcscri;ticn. (¢he factors jnvolved in such preliminary contact are
dssaribed relowl. (wyiously 2 de-proscribed orpanication would be able to operate

im the oOFST. The chanpe® =ight not be all that dranatic, however, becaused-
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(a) the organisation might have limited financial and other resources

(for the purchase of property, dissemination of literature, ezploy=ent
of officiale etc)
(b)  the organisation might already have given the impression of being
s and

relatively "open" (eg Official Sinn Fein, which holds meetings

achieves o lot of publicity);

(c) the organication might find mome difficulty in deciding what to do

with its new found freedom nnd how to establich itrelf as a lawful

orpanisation.
Unless the moderates took steps quickly to establish and illustrate that de-proccriptics

was valuable to the orpanisation, the extremints would be nble to Argue urgently for

& return to viclence. It would, therefore, be worth considering what it Government
might do after de-proscription in order to strengthen those in the orpanipation who
favoured political, non-violent poiicien and reduce the risk of proponents of viclence

reasserting themselves. In this context, the rate eof release of detainees is

relevant. Once a de-proscribed organisation was seen to be acting politically, 2

substantial release might be justified. Although it might be valuable in strengthenizg

the moderates it could, on the other hand, weaken them by putting into circulaticn

a lot more "extremists'.

Preliminary contacts

1. This paper hus already touched on the possibility that, before de-proscribing

an organisation, HNG should have discussions wiih it in order to see whether the

organisation was prepared to make concessions in order to win de-proscription.
This has, of course, already been attempted with the IRA, and when the news of kis

talks leaked Mr Whitelaw said in Parlimment that neither he nor any of his officizls

would again enter into such talks with the IRA, or any intermediary. Although that
cormitment was personal, and does not bind any future Secretary of ‘State, it could not

he ignored if any further "nagotiations" were being considered, especinlly if they
; . P Tas )

were to be with the IRA

17. The risk in any such talks is that their having tuken place would become known.
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Giv ; e
iven the nature of the orpanisations involved it would be wise to assunt that it woull

The question then is how they could be justified, and this is dealt with below.
A3.  The value of preliminary contact is that it might reveal comething about the
attitudes within the orpanisation. The relative strengths of the "moderates" and
"eéxtremists" might be assessed, but it would be important to ensure that preliminary
contact was not restricted to that group within the organisation which favoured
n?n-violence, who would be bound to exapgerate their own influence. The danger in
comminicating with the orpanisation as a whole in that the moderates would be
inhibited from revealing their planas and attitudes in front of their wilder colleoguctic
Separate contact with each group would be feanible, but, {f it become known (nn oeems
likely) it would probably result in a losn of trust all round. It would be important,
therefore, to have very good intelligence of the ptrenpths of the different prouds
within the organisation before it eould be decided whether discuncions were likely to
achieve anything.

14, lThis intelligence would also have to cover the extent of the orgnninﬁi&on'n
involvement in terrorism. Proscription has to be jusitifbd by such involvement, and

its extent would Eelp to indicate the real strength of those within the organication

who opposed violence. Conversely, de-proscription would have to be backed by o
Ministerial statement that the orpanisction vas not thought to be concerned ir terrorisT.
15. An assessment would, finally, have to be made, on the banis of intelligernce and

the preliminary contacts (if any) of what it was reasonable to hope to gain from
de-proscription. In the case of Sinn Fein, for example, the hope would presumably

be teo achieve some detachment of them from the IRA. Sinn Fein, however, might have

to be treated as two separate organisations - Provisional and Official. Frovisional

Sinn Fein statezents tend to imply suppeTr
oppresive forces" etc), whereas the Officials' cease-Tire has made Official Sinn Fein
a shade more "political" and "respectable'. Theoretically it mipht.be possible to

de-proscribe Official Sirn Fein and leave the Provisional Simn Fein proscribed, but

this would have to be studied from the legal peint of view.
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16 The U
. =i VF elaim=s "
ld{“” to be obs rving a cease-fire. If that continues, and the UVF

befﬂmc" | . om
11 }.'.entlfled b £ s ” ’ ’
less in the public mind with terroriss (and especially cectarian
L

ﬂurderu) . " : —
s its "going political" might become creditle.
7. T
- -e ey - £ :
concessions which might be sourht from the UVF and Sinn Fein arci-

(ﬂ) s G, "
estab’ishment as a political party, with a political programm€,

end ¢ wai
nd a cormitment to stand in elections and, perhaps, to sit in

the Assembly if elected

(b) & renunciation of violence;

(c) perhaps, in the cane of the UVZ, n chanpe of nane (the word "Force"
makes the orpanisntion look like a private army, which makes de-rroscription

nore diff1cull); and

(4)  in the cace of Sirn Fein, n move away from the practice by which fts

senior officinls are people identified with (and in fact holding office

in) the IRA.
the

18. If such concessions were sought in secret talks before de-proseription,

problens of presentation (discussed further below) are complex. If a bargain wab

struck, it might not be possible to publicise it (as the organisation would want to

be seen to be acting of its own initiantive ofter de-proscription, and not to have

taken part in "a deal with the Brits"). The perennial question whether the
If they

negotiators could deliver their side of the bargain would also crop up.

could not, and the defence of the proscription depended on the barsain being kepnt,

arrassed and might have to consider re-proscripticn. Finally. HMG

EMG would be emb
but still want to de-proscribe

might fail to win any concessions from the organisation,
in the hope that there would be a favourable response. To do so, however, after

En)
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by the vublic if the talks became known) to have acted from weakness.

19, On the other hand, not to have preliminary talks, and then to de=proscibe

amount, so far as possible political gains at the expense of terrorists were

The hope would be, based on intelligence

would

concerned, to a shot in the dark.

that a favourable political response would be made, but the risk of a

asseessments,
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é perhaps in the chape of renewed surport for violence - would be stronte
i
y Presentation in Parliament

20 The

. necess
ensary explanation in Farliament of why an organisation had been

de- Fra scribed would have to cover pecurity and political prounds. As already st® ted,
it would, in practice, be virtunlly imperative to ray that the organipation was no
longer "concerned in temriem or in promoting or encouraging it"; It would also

be necessary to sny that de-proscription wan not likely to damage pecurity either
through the surporters of the orpanivation iteelf or itn mont violent copponentt.
Whether this could be sanid would depend on the mituation at the time. 1f for

o . 2
example, Sinn Fain and the UVF were de-proneribed ot the pame time, there misht be

a risk that Protestant extremints (the UFF etc) would ntep up their violent
. activities in order to show:-
(a) that they were still in business as representatives of shatever

they claim to represent;

(b) that if the law would not deal with Rejublicans, they would. The IEA

might undergo parallel temptations.

20. On political grounds, de-proscription could be presented as affording an

opportunity to peorle in those organisations to express and promote their views

peacefully in public, instead of by violence in secret. The cozplicaticns if any

secret bargain had been reached, have already been mentioned. An gdditional

publicity problen would exist if there had been talks which failed, followed bY

no de—proscription, and a leak that the talks had taken place. The talks themselves

would then have to be capable of being justified both on security and political grounds.

24, From what has been said so far it seems reasonable to conclude,-ir terms of

public'presentation, that:

(a) any preliminary talks and/or subseguent de-proscription would have to be

justlflable on security grounds, both penerally (in relation to all levels

) and particularly (in relation to the

of violence, intimidation ete




(b)

(e)

One possibility which this paper has not 60 far touched on,

SECRET

organisation(n) involved;
for -;-.-e'-.::i:'.’:':'

that the wiripght to be put on the political justificaticz i

talks and/or de-proscription vould depend on the confidence B2

political berefite (and not a damaping enub) would result

heavily on the political justification =irht be taken 0 imply pecogss ™

that a sacrifice of necurity wan {nvolved, which would look 1ike &

danperoun panble.

heavy relinnce in publie prerentation on the security grounis for

de-proneription vould not prevent people [rom drawing thelr cwT
[

conclunions an to the poenible political benefits, vhile avoidisg *5F

riek at (b) above.

ig that she talks

the cEVITEE

At first sight it would appear that

. should not be held in secret.
political dangers would outweigh any advantages. However the propocal doer IETE
gome attractions:
=ate

1)
2)
3)

L)

it would allow the Government Pres jnstitutiens to create 3 cli
more tfavourable to she idea of such talks

it would create a situation where any preakdown in repotizticns would
geen as sterming from the particuler organisaticn.

for the Government to justify gtarting o

it mirht then be easier
breaking down talks in the light of the security situsticz
it could be

most importantly, it would not create 2 gituation where ould be
greatly o tve advantage of the proscribed orpanisaticn 2 lealk —&wS
talks, which proved so embarrassing to the Govrnment in it=

of secret

dealings with the IRA. In other words, it removes a crucial wezrc=

-
>}

from the 'opponent's' arsoury and weakens 8his bargaining

nner



CC: Mr Bzmpton

Mr Trevelvan « T xEp

PROSCRIBED ORGANISATIONS

Attached is an attempt at a "think-piece on =
the possible de-proscription of the UVF an
Sinn Fein. It was prompted by Mr Woodfiel
note of 25 February (also attached). =

o
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The paper was written before the Generzl
Election, and something different may now

. be required. It might, however, serve as &
basis for discussion, which could extend e
over the whole field of proscription, and

lead to the preparation of a more widely-
ranging paper covering all the options.
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