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An action.has b¥en’ brought if the hortﬂ:ern Ir‘F‘IPrld dligh Court on hﬂhﬁlf of _r-}i‘:"._- :I
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Ordars had been miven not to.use £5 =moke HPL&UE&‘&T. i1
residente. | e only other ‘weapon available tog 1:.11& a:hlﬁ trf.'a'

. [f the cass poes to court, it will he thﬁ HDE' qpniﬂ i
metion was reasenable: and r-:spre -erted the minimum force in‘t&

aray hovever, potentially two veakpnasses in our chos,. r
werd 56 oloze to the sapger, the rubber hulletihad to be
about 1'? metres - ard Lecauce of the fPrra‘Inp&lrEéh- fll:ﬂ
ghot hdd Lo be used.. Seaondly, the 'nl.-l.intlﬂ’ s may éullt
taken suflicaent care In establishing the rigklof serio
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6. Digital images

All digital images sy pplied electronically are delivered via oyr dj de i LS
our website within 21 days of us notifying you by email, gital delivery service All images will be suppl

7. Copy quality
The National Archives will aim to provide research quality copies, j.e.

; nts are of ort copies
for reasonable differentiation between colours but we are unable to mEE:n”H Mcx.“wﬂgno_nﬁﬂﬂmrﬁ E_“
for publication or any other form of commercial exploitation, including website use, must be referred to The N

8. Copy sizes:

1. Paper copies from original records: a| Paper copies are produced from digitally scanned images. The National A
the same size as the originals. We cannot guarantee that the copies will be exactly size-for-size. Copies will norr
to A3 range (within Preservation guidelines and at the discretion of the operator). We will not make enlargemer

¢. Prints from microfilm: i mages will normally be printed onte A3-sized paper and may be larger or smaller

9. Deemed acceptance

Customers will be deemed to have accepted the terms and conditions by requesting a quote, placing an order/:
an arder will be deemed to be an agreement that n_.cncnmnz....mmmﬁn_._m:m shall begin on receipt of payment. Once
contract will cease. Monies paid are non-refundable. The National Archives reserves the right to cancel any orde
to copy or if any research is required to locate information within a document(s). In such cases monies paid wil

10. Claims
No claims for missing or incorrect copies will be considered after 28 days of dispatch,
Copy orders placed in person

All copying orders placed in person must be paid in full before any copying will commence. All copying orders pl
within 12 weeks of placing the order,

If you have any queries regarding these terms and conditions, please contact us.
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Director CDE Porton
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r views on the approach to
t 1T would ke sensible to
the plaintlff does not seek discovery.

- I ] o - T rery, that the paucity of research

i . | Der bullets is wverv likely to be pursued

by pl . L dn € case. Hather I would have thought

Gl 1 ¢ Lineé oI thought which says: the soldier

had 1 or th ¢ of rubber bullets; he firea it below the

mi | enent distznce set down in those rules; he fired :

1 : crowd rather than go that it should bounce ‘
first: i e 0D must be lisble. The tests to which rubber !
bullets were gubjected before coming into service then becone .

urely dentnl ar the results of the teasts were only used to ‘
establish the rules which in this instance were broken. 1 recofnise 1
Lant ihe rules sre hedced about with all sorts of excepticns re-
ferring to duancer to life ete and the legal argument would revolve
around 'ninigum forece', but should this approach be adopted, and

should the plaintiff apply Tor discevery, then the documents which
W& Should have to decide whether or not to releuse would be such

pED Lhe insiructions to soldiers on the use of rubber bullets;
the orders which these particular soldiers had not to use C3 g2s,
€lc; and the decision as to whether or not we would decide to
cont inue to fight the case even if discovery were souw ould be
made on quite a difrferent basis,

el a8 Ll

. ilowever, given the position that our Counsel ﬁhﬂﬁ;ﬁ!"iiﬁ
€ssential that we produce docwaents relating to the test: “?f
rubber bullcts, (and here I am not entirely clear whetl £€
prior knowledge of the plaintiff's line of attock .
decide whether scnme types of information are P#ﬂ!
or whether one has to provide documents relevant e
ceivable angle on the case) I'm afraid that I :
your current choice as set out in para 4“§£H
docunents are essentially reports on reporsa
nature and contuinine the subjective and DO

One exnecis in internal inter-Divisional let
Ministers ete. 1 would have thourht that
wroduce for Counsel us & basis for arg
rubber bullets were sufficiently tried
introduced into service are the actual .
out and compiled in GDB, the pure resear
not only be more directly relcvant to LAl
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LOOSE MINUTE
C2(AD)1/4/1 Moore

B3
o

PR 5(Army)
Chief Claims Officer

Civil Adviser HQEI

Copy to:
Director, CDE Porton

NORTHERN IRELAND CIVIL LITIGATION: RICHARD MOORE v MOD

We have now completed our analysis of the Moore case and I attach a draft
submission which I propose to put up to DUS(Army).

2. I should be grateful to have any comments about the ybli:r~hn.tﬁiuxanng

by noon on Monday 21 February after which your agreement Hill be nllu!#ﬂ
] ,F,I'-'

16 Feb 77
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RICHARD MOORE v MOD

v
lntroduction

ing o Sl
l. An action has been brought in the Northern Ireland High Court on behif of

Richard Moore in respect of injuries which he received in 1972 at the age of 10

when he was struck in the face by a rubber bullet fired by a soldier, leaving him

totally blind,

2. The case is listed for hearing before a Judge and Jury on 28 February 1977

and L} rpose of this submission i to set out the arguments for and aghinst
fiehting the cs osure: and to make recommendations,
Background

5. On 4 May 72 a sanger at the Rosemount Army - RUC post in lLondonderry was being
stoned by a crowd of about a dozen youths, The Rosemount post is in & particularly

danperous area and had been struck by 152 bullets in the Mﬂmﬂl. On this

. i —a] |"4“ m e .
occasion, the barrage of missiles was so heavy that the m -lily

I‘-ll# ad i i
miﬂﬂr

had to duck down to avoid injury and was unable to carry out Iil duties.
lu_;‘f‘ Sy | S
&4 ﬁr‘f,"" "

for asaistance and his troop commander came to the m ;
the youths were dismantling the protecting wire. m‘w
particularly acute. It was well-known that terrorists |
of this sort as cover to take up sniping positionsj
removed, & bomb could be planted right up against the &
%«  After repeated warnings were ignored, the
Because the youths were so close, the rubber bullet .
about 10 to 15 metres - and, because of the very uneve
than a bouncing shot had to be used. It would hay
soldiers to go outside the sanger to
of dispersing
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Normal procedure for handling civil 1iti igation cases sthont Al

5. Our practice is to fight cases brought against MOD M‘ﬁum

soldier's action was reasonable and where there is a fair nr

defence. We also take account of the likely costs of contesting a Wﬁ
settling out of court, the effect

on Army morale of settling partieular w. un:r
political aspects, any difficulties connected with the production of Army witnesses
or evidence, and publicity.

The Moore case

6., These factors when applied to the Moore case give the following picture:

a. Reasonableness, It is our view, and that of Counsel, that a strong case
can be argued that in the circumstances described above the use of the
rubber bullet represented the minimum force appropriate to a situation in
which the lives of the soldiers were being endangered. The Flaintiff's
Counsel will no doubt argue that it was disgraceful for the soldier to fire
a rubber bullet at such close range at a group of high-spirited lads who |
were just tossing a few stones about. We would need to mﬁﬂmw
that the threat to the soldiers was sufficient to justify

T R

close range, which ‘was not, of course, the way @m .
that the weapon would be used, o - 3

b, Financial costs. Counsel advises that the value W 'T":'-E

to assess, since it will be heard by a w

about £50,000 on a full liability basis,

10-20% for contributory negligence. A st
probably be cheaper but it is unlikely that
less than £40,000. Taking account of ¢

therefore not much difference, if

settling out of court and cont




Publicity/political implications. The incident was given wide pi

at the time (see attached Press cutting) and is bound m‘m“‘m”
again, A settlement out of court would not avoid publicity, since,

because Moore is a minor, settlement must be anmounced and approved by

the Court. A settlement would also be interpreted as implying that MOD
accepted that the soldiers were in the wrong. Contesting the action in
court will also lead to publicity, but there is nothing about the actual

incident which has not already been reported in the press.

Evidence. The evidence which would be presented about the actual incident
is fairly straightforward. There is, however, a broader issue, which—hes
e e e T i i i ]
sedmed, This is the question of whether the rubber bullet was a suitable
and safe weapon for riot control purposes. If this line of queastiomning
was pursued, it would have a potential for embarrassment., Because the
Army needed a riot control weapon urgently the tests at CDE Porton were
carried out in a shorter time than would have been ideal. If the adequacy
of the tests was raised in court, we could produce a specialist witness
who would argue that the tests that were carried out were as comprehensive
as possible in the time available. I1f the Army had not had such a weapon
very quickly they may have had to use more lethal weapons. If necessary the
witness could also point to the fact that the rubber W is in any

case no longer in service, having been replaced by MWM which
was more E)&anlvelj tested. However, although the potential for gen
embarrassment might be contained, there is little mmi’f M‘-

evidence was argued over in court it mw
Whether this aspect will be gone into im Lourt 18

and Wt has net beam
is of course & risk in all our rub
fVERARE oo
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In Hhak case, T f =
Wb ob—puptoredy—and the court assessed Boyle's -;r P

reduced to £7,000 because of Boyle's ﬁun‘biﬁw" nce
perhaps a slightly preater risk in the Moore Ml; M m ﬁ
the way in which the rubber bullet was fired. Moore's WWW

sought discovery of the documents which would enable him to deply his

arguments on this point effectively, but the point could be brought out
in cross-examination of our witnesses in court, Crown Solicitor puts

the chances of this happening no higher than a possibility, but it cannot
be discounted.,

Witnesses. All the Army witnesses, including one who has since left the
Army, are prepared to give evidence in court, and our Counsel, who has
interviewed the principal witnesses, regards them as convincing and

articulate, Their evidence should strengthen our case,

Precedent. A settlement out of court is unlikely to set a precedent

which would constrain our handling of future cases, A court case, even

with an adverse finding, would also not mcumﬂ'iy set any pr

although if the suitability of the rubber bullet was expl ored in court,

with adverse comments, this could inhibit us to m
fighting future cases. 1 and  Iven . m m Sal

Legal advice. Counsel is of the opinion that there mmw
that could be advanced on both sides and that the m%&w
uncertain. However, he considers that, notwit

our case, a Judge and Jury would probably ha

sympathy for the boy and would probably be reluct

damages, though they would be likely to
the boy's contributory negligence.
is a marginally greater chance of the Pl

succeeding, luctantly to uselk 38
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Ts In favour of fighting the case ere the f{

the witnesses are aveilable and good: there ﬂym h-m
difference in the financiel cost as between fighting and e
if Counsel is right; there will be some publicity which ever lli.
the cese goessand Crown Solicitors conclusion, with which we have

no reason to disagree, is that the rubber bullet issues will not

be exposed.

8. The case ageinst fighting is a matter of the risks involved.

We do not asgess these as high as regards publieity, in that

although more may come out in court, publicity in all Northern

Irelsnd reses, bar deep interrogation, tends to be a2 one day's

wonder. There is some risk of & higher damages figure, especially
besring in mind the "Irish jury factor". However, the main |
difficulty is the possibility that the general issue of the use

WL 10 Firiuga
of rubber bullets will be exposed in court, and the implieations

b WHOE _WiTW th’
of thet, The damage could go beyond this nllq, 'hm mm" “

subseguent rubber bullet cases more dif‘.!‘ic‘lll,t. and ¢
some effect on the atmosphere at Strasbourg &

31 .ﬂ.ﬂ‘t “
trial. i

Fehruaryy

arced &
Recommendation s af%

9. The arguments for and against contesting
balanced. We like 2s = general policy “
where we have a reasonable one. In the
Counsel's judgement is that even so we are mo
then win, and there are some risks atten
fighting and the possible outcome. On
recommendation is reluctantly to m
this can be done at or neer the

in mind.




CONFIDENTIAL

c2{An)
(Attn: M J D Puller)

NORTTLERM InSTAID CIVIL LITICGATION: RICHIND NMOORE v MOD

Reference EE{ADj1f£/1fH00re dated 16 Feh 77. It is not clear whether D/CDE is
being invited to comment on your draft but in order to avoid any implication

1

that it has his tacit agreement he is Joining the debate,

I do not belicve enough weight is given in the recommendstion to the implication
(para €(c)) that "The setilement would also be interpreted as implying that MOD
accepted that the soldiers were in the wrong", I belicve that we must zive
considerable welght to the necd to demonstrate a will to support soldiers in
these circumstunces, This is net, of course, my direct concern but as an
important interaclion on the staff working here we are motivated by the need to
help equip the scldiers to deal with a very diffieult situation, If they were
to see that when a soldier who had used what had reasonably been developed in a
reasonable way was not "defended", then they feecl themselves to be shawping

gsome of the implicit critiecism,

I am not clear yhy it is believed (para 6(b)) that the competent argument of the
evidence that cun be produced of the ballistic and traumatiec performance of the
rubber bullet round should weaken our case. 1 am concerned that earlier in
this paragraph we should talk of a safe weapon: what we are concerned with here
are achieving levels of hazard and clearly the riotous boys involved would

have been nt gresnter hazard from the use of a rifle than from the use of the
gun discharping a rubber bullet, Ministers based their approval for the use

of the latter weapon on the assessment of such hazards and no doubt would wish
these judgements Lo be defended,

There seems sowe incongistencies in the draft between para T where it is said
that "we have no reason to disagree that the rubber bullet issues wWill not be
exposed" and para 8 yhere we identify as our main concern the possibility that
the "general issue of the use of rubber bullets will be exposed in Court".

The arguments for and against contesting seem to be equally difficult of quanti-
fication and tlerelore are evenly balanced, I believe that the need for our
Desartmeat to be seecn to support their servants, particularly those in uniform,
ghnould tilt the balance in ‘avour of contesting the caae,

. L: Hi ¥ ..-:h“l

CDE R C H WATSON
PORTON Director
17 Peb 77 L
Copy to:- [/{10
/ MO A
T 55/ Ed of ER2
Joey ALl PR 5 (Army)
3 Chief Claimg Officer
) (A Civil Adviser HMQNI . )

CONFIDENTIAL
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D A, o conclude, If the Army believes it has acte
{*JJ seem sufficiently strong to override this. fﬁﬁ&#ﬂ

Encl 3 to A/BR/50/2/M04

c2(AD)

Copy to:

Dﬂm*h

ERZ2

PR5(Army)

Chief Claims Officer
CIVAD HQNI

NORTHERN IRELAND CIVIL LITIGATION: RICHARD HMOORE ¥V MOD

Reference:

A. c2(AD)1/4/1 Moore dated 16 Feb 77.

1 Tt would appear from Reference A that we face the following
alternatives:

a. To fight the Case and win, Counsel feels that though
the case is very finely balanced a Judge and Jury would be
reluctant to award the boy no damages.

o~ To fight the Case and leose. In this situation damages
would be awarded against KOD but would be reduced by
contributory negligence, Reduction would depend on the
atrength of the NOD case.

¢c. To Settle. Tn financial terms little difference from
b above. Adverse publicity could still accrue as the
settlement would have to be sanctioned in court.

2. Applying the parameters outlined in paragraph 5 I can see =
no justification in recommending a settlsment, We have a good case,
and in your own words there is a fair prospect of a ﬂﬁﬂﬂﬂﬂﬁﬂnl

defence. The cost of settling is likely to be similar Lo an

unsuccessful defence. In terms of morale the A?mf_ﬂﬂﬂiﬁjﬂﬁﬁ'giﬁ
action being upheld by its authorities (win or lose), Political o bt
aspacts do not seem to apply. There ares some Prﬂhiﬂﬁﬁﬁﬁﬁﬁﬁﬁ ot}
evidence but discovery of documents has not been sou iﬁ:“ﬂﬁuvaJ

are good and publicity will ‘be attracted in any eve:

Be As regards the points in paragraph 8 I @anﬁﬁﬂﬂﬁﬁﬁgiﬁ.-'ﬁ
the issue affects Strasbourg one way or aﬁﬂﬂhﬂf'ﬁﬁﬂéiﬁﬁyﬁgﬂﬁ;-.
believe it has any relevance to the SAS trial. P
and reasonably we should fight this case.

of doubt, if so let the court decide.
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LO0SE MINUTE
Clains ,:frlﬂf"i'lf}z?ﬁ'

¢2(sd)

Civil Adviser HQNI

RICHARD MOORE v MCD

Thank you for your LM C2(AD)1/4/7 Hoore of
16 February 1977.

2. I am glad that you have decided to recommend
that the MOD should try to settle this case out of
court at a reasonable [igure.

May I supgest that your argument would be strengthened
vou were to add the following sentence at the end of
rz £g of your draft minute to DUS{Army):

.

{
"It is, perhaps, pertinent to mention that we have 0

:t""'eque-. ly beer advised by Counsel that Juries, h
‘-'—_.'.'-..:r"b: I.l.ld&.—l.l‘l 1I'L *hﬁ iﬂi’th!‘rn IrEIEﬂ'd

"
=210 B

para A

' 3 > J’,I._.r gl
"-"ﬂtsa.‘-#'ﬁ"h ’TH 1

L

1' Mg e

Civil Courts tend to be biasfed in favour of TR
g/ plaintiff, particularly when the defendant is th!’ -“h' Wk i

| Ministry of Defence." * SIS TS

ey Ui Lt

.29 4,  Would you please put AUS(L) on the distributi
o [yist of your minute to DUS(Army)? '

LT =
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CONFIPERTIAL

CONFIDENTIAL

€2(AD)

Gopies to: MNO4
BR2
PR5 (Army)
Chief Claims Officer
cIVAD, HQNI
Director, CDE Porton

RICHARD MOQHE W 120D (/

Reference: C2(AD) 1/4/1 Voore
dated 16 Feb TT

1. In principle I am in no doubt that, where we are satisfied
+hat the actlion was reasonable, wWe sho-1d seek tc contest Ll
case in court, if only to sShow publicly that we consider
action te have been juctified. Only where there =re strong
arguments to the contr=ry should we gettle. In the present c=se

by

ne

ot

the action was clezarly reasonable and all the octher arguments seel

to be fairly evenlY bzlanced. There 1is 1ittle to choose between
fichting and settlins from the point oI view of zublicity or cosSt.
There is no more iian 4 marginally grealer chance of losing. Lhe i
main danger is that tae rubber bulletis 1sSsue will be exposed in
court; out Crown Soliciter's view is that it will not be, a2nd we
have no evidence to the contrary - indeed the fact that discovery

of documents has not been sourht Suggests that tne plaintiff will
not adont this 1ine€ of argumcnt.

2. 1 discovery had been sought or if we were otherwise gertain
that the rubber bullets issue would be exposed, 1 would be inclined
to agree with your recomnendation to settle. A4s it ig I think the

pbalance of =zrgument is the other way.
g@”w
BEVA

N & ..o
Head of DS10
MB X 2393

é}_February 1977
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. sﬁﬁlnntaﬁ right up against the sangar. e *.*-:'n';'."..ﬁ

Cop
1;; 3ol ARl
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Cal gl

Chiet ) f
Civil Advioer

NORTHERM IKELAND CIVIL LITIGATTON: XLCHARD MOCRE v MOD

Introduction . i
e . f
15 Aw metion has been hroupht in the liorthern Ireland High Court on hkehall of 1]
Risherd Mosre in respeet of injuries whieh he received in 1972 at the age of 10 .

when he was struek in the face by a rubber bullet fired by a soldier, }“ﬁnﬁ him !
tatally hlind. it 4 B al 1:

1

ted for hesrins before a Judge and Jury méﬂhm’lwmﬁ* '?Tl'e_-'-

2. The case i 118
the purpose of this submission is to set out the arguments for and mi“ﬁﬂm!*:{‘:‘f’
the case in court; und to make recomnenda bioNG. i ek 4 o .r'.;-'---'-; AV 'ﬂ. W
\j ! Pl 'h".ll' !
Rackjroune h ’
L 11 sl ]

3, Un b May 7¢ » sangar at the Rosemcunt Army - RUC pbg.t_’-,_-iﬁ--fm
“toned by  crowd of aboul a dosen youths. dhe Rosemount post is in
damcerous srea and had been struck by 152 bullets in the g X
sccagioi, Lhe barrage of missiles was 8O heavy that the sin
down tn aveid injury and was unable to carry out his duties.
and hic troop comnander came to the sangar. By thiﬂ‘ﬂ“
dismantling the protecting wire. The danger was by WW
It was well=known thst terrorists frequertly used a d
to take up sniping positions; moreover, if the re w
!

Hr

g

fnlmw_ After repeated warnings wers ignored, th:nﬁﬁﬂrii :

HE@

:'ﬂﬁﬂ {A pout 10 to 10 metres = and, because of the ver:
AT ‘ than a bouncing shot had to be used, It would

Because the youlns were so close, the rubber Wu

goldiers to go out=ide the sanzar to at
of digperaing-stnm-throﬂ.ng children
ke and [ire hoses had led to stre

only weapon wuillh}n_{n._ti;if
1 !” b- 1} A ] .Ir_ y -" : H-,I;E-',-ul':h
YRR PR LIRS (o Tt 2w Ll



Normal orocedure fer handling eivil litisation cases

S Dur practice 5 to fight cases brought against MOD when ﬁﬁ_%ﬁif&%&?ﬁ&ﬁhﬁ
soldier's action was reasonable and where there is a fair prospect of a suc
defence, W= also Lake account of the likely tosts of contesting a cebe compeared

Eﬁ'ftlif':" I':5'|_|-=_-,. ol .._.\_lll'.f'f‘ W= Efflﬁ'ct oIl -i'i""f:..'-' travralas of Settli!];* '_ﬂ titulu Géﬂ'src;‘ 2
political aspects, any Gifficulties connected with the production of Army witnesses
or evidence, and nublicity. s

The loare case 2

(i These festors when applied to the lioore case pive the following picture:

A Reasonableness, <t is our View, and that of Counsel, that a strong case
can be arpued Lhat in the eircumstsnces described above the use of the
rubber LHullert Tt‘rr'tf.ﬁf'rjte;i the minimom force H‘f!i]T‘Dpl'iFlt.E to a situation in
woich *he 1lives of the snldiers were being endangered. The Plaintirf'e
“ounsel will no doubt argve that it was disgraceful for the soldier to fire
., +ubher bullet at such close range at a proup of high-spirited lads who
were juct tossing a few stones about. We sould necd ta convince the Court

the threat to the soldiers was sufficient to justify direet fire at
clase ranre, which was neot, of course, the way iz which it was envis=aged
that the weapon would be used. .

b . Finarrisl epsts. Counsel advises that the value of the case is difficult
to assesb, since it will be heard by & Judge and Jury, but should be about
£50,000 on & full liability basis, perhups with a reduction of 10-20f for
contritutory naglipence. A settlement out of court would probably be LU

cheaner b it is unlikely that it could be settled for much less than

0,000, Taring account of contributory nepligence, ﬁhera iE‘Lh&reInFiﬁ

ot moeh difference, if Counsel's assecement is right,-ﬁghﬂg&ﬂﬂhattiiﬂgpirff

. ouf of court and contesting. 1f Counsel's assessment is not E!f¥=n:-;.'“
and the Court takes the wview that higher dﬂmﬂgﬂﬁ'aﬂﬂrﬂggt ; :ﬁ?‘
qiffercnce could be considerable. FAATES TR v

o MG

c. Witnessez, #11 the Army witnessesy including one who
Army, arve rrepared to give evidence in court, aﬁd_qﬁ?
interviewed the prineipsl witnesses, regards them co
srticilate. Their evidence should strengthen our .

i A

d. Publicity/political implications., 1he iﬂntdﬁht?ﬁih
at the time (see attached Press cutting) and
7 aain. A settlement out of court wonld not
Moorn 16 = minor, settlement musi be annour
A settlement would alse be interpretud as dim

the soldiers were in the wrong. Gﬂht&&ti#g.#ﬁﬂ
leat to publicity, but there is nothing about the
not siready been reported in the p:n#&;~$p=ﬂ” oW

Ll




" ‘widonce, The mair fficulty on what would thl'l“ii i prom

. tea not to the inec mmt {taelf but to the question of w
ner bullet was » suitetle and safe wesvon for riot m s o
ille Dur lepal advisers in Northern Ireland had sarlier thought th
wld not need to disclone to the Plaintiff detailn of the tests on

H wean done at Cle Porton before it war introduced 6 years apo, or int
( dininty reespondence on the weapon, “he Plaintiff's Counsel has now,
e wed T covery of relevant documente, Having studied some of
VP further, however, our lawvers have now adviped after all that

raters may be relevant to the Flaifdtiff"s cane and should ba disclosed;

re are undoubtedly others, such a ririnal teat records and other
Le orrespop’ne Lich would be ut rink, The papers will disclose
teptn Wi rried out in a gharter time than was ideal becaubds
i riont-rontrol weapon vuickly, that ths Miristry was awars
- thal, that it could and aid cause serious injuries, tut
nalties were accepted in order to give the Aray a riot-control
wesnpol of Wi l# niity than the SLK in the shortest ['ﬂﬁﬂlhll! Lime,
' will &l is-lose that the Miniatry, after the rubber bullet had

ntraoduced o service, instituted s new procedure whereby all new

wld be vetted by a Medical Commitiss advising the Secretary of

i) Lasn LR
ey the implication being that the Hinistry recognised some deficiencies
it the reating wrroagements for the rubber bullet. The documents subject to
| disravery arc by po seans entirely dasning, but our lswyers are in no doubt

ot trov will damame our r~aze, Ahere ie no likelihood of a court uphelding
Privil s elaim i pon=diselosure,

dent. A settlerent out of court is unlikely to set a precedent which
constrain cur handling of future cases. A court case, even with an

adveraes "inding, would alse not necegsarily set any precedent, ﬂw if

| suttacility of the rubber bullet was e!plmd in court, .’.“M-; i

comments, ns we anticipate, this could wall iﬂhihlt 'ﬂ' fl“ ﬂm hm

CABeN .,
i .le
g |

e leral advice. Counsel is of the opinion that there ﬂ' g
that could be advanced on both sides and that mﬁ o
uneartain, However, he considers that, Wi
wr case, s Judro snd Jury would probebly have a
for the boy and »oulc probably be reluctant tll
thev would be likely to reduce the damages “
con'ributory neglipence, Counsel tmrtfuu :
¢erenter chance of the Plaintiff uum
pertinent that in some past cases Counsel
Northern lrish juries and sometimes jll.‘lm
for the plaintif{f when the defendant is the N

Surmiey
e

7. ‘The viev of most interested divisions in m{. -
consulted before we knew definitely that we shouls
ruboer hu".ctn, wns that, given the reasonable
asoldier's sction, we should let the case wo to ¢



shat the court =ight award
i some exposure oi Lae rubber
ai== Commission whilst accepting that the arpuments in

¢ ¢t ware Tinell palanced concidered that |

i ghit 9%

C3 3 -
setliing t cour?t 3
woo peins founad 111 ' e and the various risks involved in com
~itractive and favoured gettlement.
j

ecomsendplion

. oy that we Kknow that our docus nts relating to rubber pullets aAre all subject

¢ Aiscovery, +=) was no hesitatlion in recommending that we attempt to pettle out
rom eArlier SOURILUEE, T nelieve that EhiS view will now be shared bY

. Ay _ o be made, we ahould inatruct bur lawyers within
s 4{ possitle thi production of documents.
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NORTHERN IRELAND CIVIL LITICATION: RICHARD MOORE v MOD :

Reference A: C2(AD)1/4/1 Moore of 22 Feb 77
B: DUS(Army)1/23 of 23 Feb 77

In the course of protracted negotiations with Moore's Counsel on Thursday and
Friday of lagt.week it became evident that the potential value of this case was muc'
higher than the £50,000 estimated hy Crown Counsel. A precedent was quoted of a boy
of about the same ape, also blinded, receiving £75,000 in criminal injury compensat.on.
Much was made of the fact that in spite of his blindness, Moore was taking CSE exams
next yesr, was learning audio-typing, and had learnt the puitar, mandolin and pim. A
Hie fﬂ.’nil)" 'prﬂrﬂnt]_! have a Eﬂﬂd e.plnmnt re:qrd.i Moore's cﬂml rlﬂl.l__ld_h_..- »
accept that Moore had taken part in the attack on the Hosemount post and indicated
that he had witnesses to prove that he had come out of school late that day and wag
not an active participant in the sttack. Moore's Counsel valued the case at about
£90,000, ) P YR NI ARG ¥

&

| e LR e B il B ]
had been reached to recommend a settlement at £68,000, The Chief Claima DEC e - I

npi;raud :ith me that in spite of the higher figure there was nothing to diminish the
clear ady: .

w gyl ]
gl ntsge in settling rather than contesting, and I authorised a “F’f‘l""‘-.“,
1 L - | ’

pure, which was concluded at 11 pm on Friday. 4

i1

}

n i
fLIRCNE T
|

¥
i



Finallyy
m‘b necessary.

Mg D FuLLER R

Ext 5147 MB ,
28 Feb 77 2 g ot
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